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The provider must promote the good health of the children, take necessary steps to prevent
the spread of infection, and take appropriate action when they are ill.

Specific legal requirements
Medicines

Providers must implement an effective policy on administering medicines. The policy must include
effective management systems to support individual children with medical needs.

Providers must keep written records of all medicines administered to children, and inform parents.

Providers must obtain prior written permission for each and every medicine from parents before
any medication is given.

Statutory guidance to which providers should have regard

Providers should ensure that they have sufficient information about the medical condition of any
child with long-term medical needs.

Providers should ask parents about the medicines that their child needs to take and provide details
of any changes to the prescription or the support required. If the administration of prescription
medicines requires technical/medical knowledge then individual training should be provided for staff
from a qualified health professional. Training should be specific to the individual child concerned.

Medicines should not usually be administered unless they have been prescribed for that child by a
doctor, dentist, nurse or pharmacist. Non-prescription medication e.g. pain and fever relief or teething
gel may be administered, but only with the prior written consent of the parent and only when there

is a health reason to do so. A child under 16 should never be given medicines containing aspirin
unless it has been prescribed for that child by a doctor. It is for the provider to arrange who should
administer medicines, either on a voluntary basis or as part of a contract of employment.

Medicines should be stored strictly in accordance with product instructions and in the original
container in which dispensed. They should include prescriber’s instructions for administration.

Specific legal requirements

Illnesses and injuries

Registered providers must notify Ofsted of any of the above events and of any serious accident,
illness or injury to, or death of, any child whilst in their care, and of the action taken in respect of it.
Notification must be made as soon as is reasonably practicable, but in any event within 14 days of
the incident occurring. A registered provider who, without reasonable excuse, fails to comply with
this requirement, commits an offence.

Providers must notify local child protection agencies of any serious accident or injury to, or the
death of, any child whilst in their care and act on any advice given.

At least one person who has a current paediatric first aid certificate must be on the premises at
all times when children are present. There must be at least one person on outings who has a
current paediatric first aid certificate. First aid training must be approved by the local authority and
consistent with guidance set out in the Practice Guidance for the Early Years Foundation Stage.

Providers must have a first aid box with appropriate content to meet the needs of children.

Providers must keep a record of accidents and first aid treatment. Providers must inform parents of
any accidents or injuries sustained by the child whilst in the care of the providers and of any first aid
treatment that was given.

Providers must discuss with parents the procedure for children who are ill or infectious.

The Early Years Foundation Stage 00267-2008BKT-EN
26 Statutory Framework © Crown copyright 2008



Statutory guidance to which providers should have regard

The procedure should cover arrangements for the exclusion of children who are ill or infectious;
and the protocol for contacting parents or another adult designated by the parent if a child
becomes ill or receives minor injuries whilst in the provider’s care.

Providers must ensure that any animals on the premises are safe to be in the proximity of children
and do not pose a health risk.

If providers have reason to believe that any child is suffering from a notifiable disease identified

as such in the Public Health (Infection Diseases) Regulations 1988, they should inform Ofsted.
Providers should act on any advice given by the Health Protection Agency and inform Ofsted of any
action taken. A link to the Health Protection Agency’s list of notifiable diseases is provided on the
EYFS CD-ROM.

The provider must promote the good health of the children, take necessary steps to prevent
the spread of infection, and take appropriate action when they are ill.

Specific legal requirements

Food and drink

Where children are provided with meals, snacks and drinks, these must be healthy, balanced and
nutritious. Those responsible for the preparation and handling of food must be competent to do so.

Fresh drinking water must be available at all times.

Registered providers must notify Ofsted of any food poisoning affecting two or more children
looked after on the premises. Notification must be made as soon as is reasonably practicable, but
in any event within 14 days of the incident occurring. A registered provider who, without reasonable
excuse, fails to comply with this requirement, commits an offence.

Statutory guidance to which providers should have regard

Children should be provided with healthy meals and other healthy snacks and drinks as appropriate.
Providers should obtain, record and act on information from parents about a child’s dietary needs.

Providers should be aware of their responsibilities under food hygiene legislation including
registration with the relevant Local Authority Environmental Health Department.

In group provision, food hygiene matters should be included in induction and on-the-job training,
which is available to all staff involved in the preparation and handling of food.

If parents provide packed lunches, providers should inform them about what can be stored safely
and about appropriate food content.

Specific legal requirements

Smoking

Providers must ensure that children are in a smoke-free environment.

Statutory guidance to which providers should have regard

Providers should have a no smoking policy which ensures that no one smokes in a room, or
outside play area, when children are present or about to be present. If, exceptionally, children are
expected to use any space that has been used for smoking, providers should ensure that there is
adequate ventilation to clear the atmosphere.
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Children’s behaviour must be managed effectively and in a manner appropriate for their
stage of development and particular individual needs.

Specific legal requirements

Behaviour management

Providers must not give corporal punishment to a child for whom they provide early years provision
and, so far as it is reasonably practicable, shall ensure that corporal punishment is not given to any
such child by:

a) any person who cares for, or who is in regular contact with, children;
b) any person living or working on the premises.

An early years provider who, without reasonable excuse, fails to comply with this requirement,
commits an offence.

A person shall not be taken to have given corporal punishment in breach of the above if the action
was taken for reasons that include averting an immediate danger of personal injury to, or an
immediate danger of death of, any person (including the child).

Providers must not threaten corporal punishment, nor use or threaten any form of punishment
which could have an adverse impact on the child’s well-being.

Providers must have an effective behaviour management policy which is adhered to by all
members of staff.

Statutory guidance to which providers should have regard

Physical intervention should only be used to manage a child’s behaviour if it is necessary to prevent
personal injury to the child, other children or an adult, to prevent serious damage to property, or in
what would reasonably be regarded as exceptional circumstances. Any occasion where physical
intervention is used to manage a child’s behaviour should be recorded and parents should be
informed about it on the same day.

Except in childminding settings, a named practitioner should be responsible for behaviour
management issues. They should be supported in acquiring the skills to provide guidance to other
staff and to access expert advice if ordinary methods are not effective with a particular child.
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Suitable people

Providers must ensure that adults looking after children, or having unsupervised access to
them, are suitable to do so.

Specific legal requirements
Safe recruitment

Providers other than childminders must have effective systems in place to ensure that practitioners
and other people aged 16 or over likely to have regular contact with children (including those living or
working on the premises) are suitable to do so. (In the case of childminders, Ofsted is responsible for
checking the suitability of all those aged 16 or over living or working on the premises.)

Providers other than childminders must obtain an enhanced Criminal Records Bureau (CRB)
Disclosure in respect of every person aged 16 or over:

m who works directly with children;
m who lives on the premises on which the childcare is provided;

m  who works on the premises on which the childcare is provided (unless they do not work on
the part of the premises where the childcare takes place, or do not work there at times when
children are present).

This requirement will be deemed to have been met in respect of all people whose suitability was
checked by Ofsted or their local authority prior to October 2005.

Providers must not allow people whose suitability has not been checked to have unsupervised
contact with children who are being cared for.

Providers other than childminders must keep records of the information they have used to assess
suitability to demonstrate to Ofsted that checks have been done. Such records must include the
unique reference numbers of CRB Disclosures obtained and the date on which they were obtained.

Providers must also meet any requirements of the new Independent Safeguarding Authority (ISA)
scheme once it has been implemented. For more information about the ISA go to
www.everychildmatters.gov.uk/independentsafeguardingauthority and www.isa-gov.org/index.htm

Statutory guidance to which providers should have regard

Disclosures should be handled in accordance with the CRB’s Code of Practice and Explanatory Guide.
Providers should make decisions of suitability using evidence from:

CRB Disclosure;

references;

full employment history;

qualifications;

interviews;

identity checks;

any other checks undertaken, for example medical suitability.

Providers should notify all people connected with their provision who work directly with children that
they expect them to declare to them all convictions, cautions, court orders, reprimands and warnings
which may affect their suitability to work with children.

Further information about responsibilities for carrying out CRB checks and about disqualification is
provided in the Practice Guidance for the Early Years Foundation Stage.
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Providers must ensure that adults looking after children, or having unsupervised access to
them, are suitable to do so.

Specific legal requirements

Registered providers must notify Ofsted of the following:
In the case of all registered early years providers:
m any change in the address of the premises on which childcare is provided;

m particulars of any proposal to change the hours during which childcare is provided which will
entail the provision of overnight care;

m particulars of any significant event which is likely to affect the suitability of the early years
provider or any person who cares for, or is in regular contact with, children on the premises to
look after children.

In the case of early years childminders:
m any change in their name or address;

m any change of the persons aged 16 years or older living or working on the childminding
premises (a person is not considered to be working on the premises if none of their work is
done in the part of the premises in which children are cared for, or if they do not work on the
premises at times when children are there).

In the case of early years providers other than childminders:
B any change to the person who is managing the early years provision;

m where the early years provision is provided by a company, any change in the name or
registered number of the company;

m  where the early years provision is provided by a charity, any change in the name or registration
number of the charity;

m where the childcare is provided by a partnership, body corporate or unincorporated
association, any change to the ‘nominated individual’;

m where the childcare is provided by a partnership, body corporate or unincorporated association
whose sole or main purpose is the provision of childcare, any change to the individuals who
are partners or members of its governing body.

Where the specific legal requirements above require notification about a change of person, the
information that must be provided to Ofsted is the new person’s date of birth, name, any former
names or aliases and home address.

Where it is reasonably practicable to do so, notification must be made in advance of the event
occurring. In all other cases, notification must be made as soon as is reasonably practicable, but in
any event within 14 days of the event occurring.

A registered provider who, without reasonable excuse, fails to comply with these requirements,
commits an offence.

The Childcare (Disqualification) Regulations 2007 require registered providers to inform Ofsted
of any court order, determination or conviction or any other grounds for disqualification from
registration applying to themselves or any other person living or working in their household.

Statutory guidance to which providers should have regard

Registered providers should also notify Ofsted of any change in their telephone number.

The Early Years Foundation Stage 00267-2008BKT-EN
30 Statutory Framework © Crown copyright 2008





